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..uindsy.Maiich 1 1, 1996 
iu>y, Michigan 
i .^0 p.m. 

GLENN GOULDEY 

u--»s thereupon called as a witness herein, and after 
waving been duly sworn to tell the truth, the whole 
fc i'uth, and nothing but the truth, was examined and 
^stifled. 

EXAMINATION 
BY MR. CRANE: 

Q' Mr. Gouldey, my name is Farrell Crane. I'm 
nc re" with Mark Tidwell oribc law rum pf Butler & 
^virion in Houston, Texas and we're here to ask some 
>aesiions that relate to a lawsuit. Our client is 
^.tswk Manufacturing, Inc., and the Plaintiff in that 
Lwsuit is Siege Industries, who is also represented 

rieir today. 

1 guess wh*i I would like to sort with, 
nave you had your deposition taken before? 

A: Yes. 

Q- So you know to make sure you understand the 
question that I ask before you answer it and to be sure 
;hat you respond verbally so the court reporter ean 
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(i, O: And in the course of your employment with 
12) Eaton have you worked at other divisions of Eaton 
p] Overland Lectron? 
w) A: Yes, 1 have. 

is) Q: And what would those divisions be? 
13 A: Industrial Truck Division, Material Handling 
IT] Parts Division. Temperature Controls Division, 
m Appliance and Automotive Controls Division. 

Q: And over what period of time have you 
HQ been employed by Eaton or one of their companies or 
inj dtrlsiuus? - 

h2J A: I started with Eaton Corporation when I was 

M3) still going to school back in 1 972. 

h4 3 Q: So you have effectively been employed by 

lug Eaton or an Eaton company from 1972 until the present? 

[igj A: Correct. 

mtj Q: Mr. Gouldey, what were your primary 

P«) responsibilities while you were employed at the 

[iq Temperarure Controls Division of Eaton? 

boj A: 1 was in a number of different jobs. Do 

I2i] you want me to go chronologically through them? 

pzj Q: If you would. 

P3j A: I went out initially as Materials and 

P 4] Purchasing Manager and Muiagci- of Business System? 

Pgs) Implementation. I then became the Manufacturing 
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:skc that information down? 
A: Yes. 

Q: Why don't wt just start by giving us your 
Lime and residence address? 

A: First name is Glenn, G-J-e-r>n, fast name 
Jouldey. G-o-u-J-d-c-y, 3<S81 Edinborough Drive, 
^ocbcsrrr Hills, Michigan, 48306. 

Q: Mr. Gouldey, where arc you currently employed? 

A: Employed by Lectron Products in Rochester 
Hills* Michigan. 

Q: Is Lectron a division or a subsidiary of any 
,-sher company? 

A; Eaton Corporation owns the stock of Lectron 
?ioducts. 

Q: Mr, Gouldey, let me ask you to give me a 
rricf summary, if you would, of your educational 
racJigrouiid, starting after your graduation from 
^igh school. 

A: I got a Bachelor of Science degree in 
business at Trenton State University. New Jersey. I 
iot an MBA from Rider University in New Jersey. I have 
trended various courses at Portland Siate University 
on the West Coast, as well as Dartmouth College, 
jver the last ten, fifteen years, postgrad type 
courses. 
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us Manager as well as the Materials Manager.Tbcn after 
ra that 1 was Marketing Manager for the marketing of the 
pj temperature controls products.Then I became Plant 
14) Manager and ran the operation. 
f$ Q: In connection with your employment at the 
10) Temperature Controls Division are you aware of any 
(?) efforts by Eaton to develop a microprocessor-based 
[8] control for spas and pools? 

P) A: Yes. ^ . 

tiq Q: Whar period of time did Eaton be&in to 
in) develop such a device? 

|iq A: I can't answer when it was initiated, but 1 

TO know 1 can tell the time frame that I'm familiar with 

|i4) activity. 

lis) Q: That would be fine, 

M A: Well, while 1 was the Marketing Manager from 
(it} 1QS3 until 1 9 - early '87. we had activity going on 
us) trying to expand our electromechanical spa controls 
1191 into electronic spa controls.There was activity going 
m on before 1 became Marketing Manager in electronic spa 
pi) control. „ t 

Q: So you first became aware of Such activity 
m in 1983, simply because that's when you began in the 
pc] maikcung efforts of the company? 

pej A: Correct. 
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m Q: But vou re aware that thai Type of 

b1 development had been going on prior to 1983? 

K A: Correct. . 

W MR- CRANE: Let mc get you to mark this 

is) as Exhibit A or 1 , however you warn to. 

[6) (Marked for identification: 

^ Deposition Exhibix No. U MR CRANE; 

U: Mr. Gouldcy, let mc ask you first if you have 
p D j seen that document before? 
[n ) A: Yes. 

Q: And, in feet, this is the Nonce of 
n3 i Deposition or a Request for Production of Documents 
(1 4j that was provided to your Counsel pursuant to which 
nq von 're appearing here today; is that correct? 

' A: To the best of my knowledge. That s how I 
[17] got it. 

Q: Let me ask you to look over on what is 
lis] Exhibit B to that Notice of Deposition, 
ear, A: Vhat was the letter? 
pi] Q; B- it's two pages from the end, and ask you 
I2) if that's a document thai you recognize, 
pa; A: It's a type of document thai I recognise. 
i»i Are vou asking this specific document? 
lz53 Q\ I'm asking, have you seen thai particular 
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Q- Let me ask vou to turn the page, which is the 
second page of Exhibit 15, and ask you if you recognize 

lli.il document. 
A: Yes. 

Q: Could you identify it for mc? 
A: li's a document ihai shows an electronic 
control with a temperature probe device, visual LED 
display. 

Q' m your marketing job at Eaton did you have 
reason to understand how these documents worked, I 
mean, what this particular device did? 
A: Yes, 

Q: Could you explain thai to us generally? 
A: What this device is basically doing is 
it is monitoring the temperature of the system, 
providing uuiput to turn on or off » relay Or 
energker/de-encrgizer relay, based on what the 
signal is coming in from the temperature probe. 

Q; And it was primarily to be used in spas or 
pools? 

A: Yes, this. 

O- And what would be the practical - if you 
were telling me, if I didn't know anything about 
patents or that type of thing, what would that 
particular device be used for? 
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document before? 

A: I have seen this one before. 

Q: Tell mc, what would have been the purpose for 
the preparation of this document? 

A- For providing information when a quote or 
sample was being provided to a customer or a product 
was bein* developed for display to a customer. 

Q: So this would have been a document prepared 
ai the Temperature CujiuqIs Division of Eaton to be 
provided to a customer or potential customer? 

A; Correct. 

Q; And in this particular case, ir involves a 
particular microprocessor-based control system called a 
Spa Monitor II? 
A: Correct. 

Q: Do you know about what date this document 
would have been prepared? 

A: I couldn't tell you without looking at the 
date on it, but I would say % S3, '84, and it's dated 
'S3, so 1 would say 

Q; Do you know who prepared this document or who 
would have been responsible ioi preparing ihis type °f 
document? 

A: It would have come out of idle engineering 
eroup at Bcsivercon, Oregon. 
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A: This device, just as is, would be used for 
regulating the temperature in a hot tub, a spa, for 
DOth mzmwuiing Temperature at a set required or a set 
temperature for the user, as well as providing a high 
limit temperature protection and potentially a freeze 
protection to alJow it not to freeze up at low 
tempcrature. _ 

Q- And so then explain to me again, if you 
would, there is a temperature probe on this device that 
measures the temperature of the water and then based 
upon set inputs, how does it work; docs the signal get 
sent to a microprocessor? 

A; The signal coming out ot the resistance 
change in the thermistor would be interpreted or 
correlated into that change in temperature and 
there would then be a signal to cither energize or 
de-energize the output relay based upon what the 
temperature setting is. the desired setting of the 
user of the device or the user of the pool or the spn. 

Q: Do vou have any specific recollection of 
companies or individuals who may have received this 
particular memorandum. Exhibit B to Exhibit 1 .' 

A: I can't say fortius exact memorandum, but 
something of this nature, 

Q: Do you know any particular companies that ^ 
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Monitor II may have been marketed to from Eaton? 
A: Yes. 

Q: Who were those companies? 

A- A company, Ramco Manufacturing. 

Q: And do you know approximately what time 
.criod that marketing would have taken place? 

A- In 1983, and potentially carlier.They were 
tllC of the earlier ones that this was being worked 

>* ith> _ . 

q- Do you know if a document of uus type or 
formation regarding Spa Monitor B would hs^e been 
'.ent to a company known as Balboa Manufacturing or 
mlboa Controls? 

A* Very possibly. They were of tbe »mc ume 
rame.Also Hot Water Products. 

q. in addition to Spa Monitor II» were there 
>ihcr embodiments of this device that Eaton was 
nvolvcd in developing? 

A: This, the Spa Monitor II was a more cost 
-ffective approaches I recall-There was an earlier 
Jcsign which was too expensive, multiple temperature 
jiobcs, just not cost-effective for the initial 
proposals that went out 

Q; Could you explain to mc some of the 
similarities between the previous embodiments and 
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m A: It was prior to my being Marketing Manager, 
pj AS I came In as Marketing Manager, it wa* - the issue 
pj was already there that the electronic device that we 
( 4] had was too expensive, that the multiple probes were 
M not going to get us any business. 
I6) Q: And why did you believe that multiple probes 
[7j would not be economical? 
(a) A: Cost. 

p, Q: The cost? ( 
|[1Q) A: There was a cost target and we couldn t 
Inn attain that cost target. 

us Q- Are you aware of Eaton undertaking any 

|U marketing efforts with respect to some of tbe previous 

ru] embodiments? 

I1S 3 A; Yes, that's how we beuune aware that it 

wasn't going to sell. 
( 17] Q: Do you have any information as to who may 
Lm have received marketing materials? 
m a: I don't have any, no. I was - it was prior 
, m to my coming in. 1 recall Kamco being pan of that, 
L, but beyond thar.l could not tell you anybody else, 
' q : Were there any subsequent embodiments of 
U Spa Monitor n after this particular marketing and 

124] marketing of this particular device? 

psj, A: There was - there were other iterations 
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diis particular d e^ice? 

A: The previous had multiple temperature inputs 
beyond Just a single thermistor probe,The driver, as 
* recall on this one, was to try to come up with a 
system that could utilize one probe to take out a 
significant amount of cost, and at the same time be 
able to provide all of the approved features without 
compromising any issues forlailsafe and high 
icmperature shutdown. 

Q; When you say approve, approved by? 

A: Underwriters Laboratories was the driver we 
tend to try to go by. 

Q: Did some of the previous embodiments to this 
device work in essentially the same input, through one 
or more temperature probes into a microprocessor? 

A: Yes. 

Q; Which then controlled the heat or flow of 
water? 
A; Yes. 

Q: Do you know what time period the development 
of those previous cmbudUncnis of that dcvice^ould ha^e 
been undertaken by Baton? 

A: It was prior to the - the versions earlier 
than this, you're askins? 
< Q: Yes. 
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„, relative to the display.The display tended to ^ye 

an issue with washout Irani a briftht, sunny environment 
n where it became difficult to see tbe visuals on the 
w display, so there was another iteraoon that dealt 
wlrfi the display. Beyond that, I don't recall. 
Q: Did Eaton ever actually manufacture other 
p. Spa Monitor H or some of the previous embodiments that 

p) you have disCUSSed? 

™ A: For the samples that were manufactured, 
poj Q: Would those samples have actually been sent 
Hi] to potential customers or a customer? • 
iia A: Ves. . . 

„ 3) 0: And what would the customer typically do with 
L a sample that had been provided to him? 
n'q A: Typically, fitted up in tlicii system, monitor 
L it for functionality, use it for fit-up, assure that 
»7i the display fits where it should fit, that it can be 
nq S c«. r£ m various angles of ^hert-er it's mounted m 

Ilia] the system. . ^ 

poj Q: Was Spa Monitor n ever commercially marketed 

|pi) by FiiTon? 

m A: Not that I recall, other than making an 

m attempt to try to get business. I don't recall there 

ac) ever being volume production. 

m Q; V7as the Spa Monitor 3g or any of the other 
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embodiments ever marketed a: marketing shows or ir.ide 
show? by Enton? 
A: YcS. 

Q: Do you know whai lime period that would have 
been? 

A: 1 believe the spa show OM9S4. 
Q: Do you recall if in your files you have any 
m marketing materials related to thai show in '94 that 
pj would evidence the marketing of this particular device? 
[io] A: I don't have any files on this. I have been 
in) out of the business for quite some time. 
lizj Q: During the course of the development and 
paj marketing of the Spa Monitor It, were you aware ° f any 
!uj other companies that were developing similar products? 
us\ A: The only other one I'm aware of is Ramco. I 
lie; know, was trying to do some work themselves. 
Ii7] Q: And I may have already asked this, but 1 
lie] don't want - are you aware of whether Eaton actually 
lis] sold any Spa Monitor ll's commercially? 

A: I'm noi aware of that, no. I'm not - 1 
si) don't know. 

x&\ Q; Can you tcU mc where the apa show of 1 99"! 

123] was held? 

iMj A: Reno, Nevada. 

m MR. CRANE: Let me £et yon to mark this 
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1 (ij Of 'S3. 

; pr, Q: And thai would have been prepared by a 

I PI salesman and delivered in whom? 

j |4j A: This was prepared by the salesman upon 

| is; completion of a sales call, sent in to the Sales 

j fbl Manager and generally a copy to myself »fJ Marketing 

! F7) Manager, 

j m Q: Can you tell me generally what that 
[o] particular memorandum is about? 
po) A; It's a memorandum talking about receiving a 

solid state temperature control from the factor}' and 
Ha then going in and discussing it with the customer. 
(133 it's talking about just a linic detail on how to mount 
t«) the circuit board in their enclosure.That's about it. 
;isj Q: Now when it says solid state temperature 
lie} control, is that the same as a microprocessor-based 
[17] control? 
pal A*. Yes. 

ppj Q; Do you believe that that particular document 
izoj relates to Spa Monitor H? 
pij A: Yes. 
lanj Q: It does? 
pa) A: Yes. 

$a) Q; And so that would evidence that that 
bsi particular salesman had sent a Spa Monitor 11 to 
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as Clark 2. 

(Marked for identification: 
Deposition Exhibit No. 2.) 

BY MR, CRANE: 
Q: Mr. Gouldey, let mc show you what has been 
marked as Clark Exhibit No. 2 and ask yuu if vou can 
identify that document, 

A: It's a document discussing Spa Monitor II 
giving a product description, 

Q:*And like Exhibit B for Exhibit 1, it's a 
document that would have been prepared by Eaton to be 
Sent out for marketing purposes? 
A; Correct. 

Q: Are you aware of whether Exhibit 2 was 
actually sent to any companies or individuals? 
A: I can't say that I'm aware of that, no. 
Q; And the date that's on the bottom of 
Exhibit 2 of January 13th, ^D-Would that be 
die approximate time period when that document was 
prepared? 
A: Yes. 

Q: Let mc ask yow to turn the page on Exhibit 2 
and ask you if you can identify that document. 

A: This is a salesman call report for Hot Water 
Profhirrs done by our salesman Bob Fulton in September 



"I Page 20 

m a potential customer and this was his memorandum 
ft regarding its delivery and their response? 
[s] A: That's what it would indicate, ycb. 
W Q: And can you tell me the date on the bottom of 
\&) that document? 

!ej A: It's dated by die salesman, September 26, 
j rn 19S3. 

I raj Q: If I could ask you to turn the page one 

pj more time, 
jjioj Can you identify that particular 
i|n] document? 

'lizj A: It's a S3les call report from the same 
rias salesman for Hot Water Products referencing a sales 
ti«j calJ he made there in July of 19S3. 
[15] Q: And this would have been a sales caU with 
ris] respect to. again, the microprocessor-based control 
;[ifl known as Spa Monitor II? 
ps] A: Correct. 

p?} Q: And let mc get you to identify the following 
|z« page, as well. 

A: This is a sales call report from August of 
P3] ) 9S3, again, by Bob Fulron to the customer. Hot Water 
123) Products, again, talking about the status of the solid 
\z<) state spa control. 

1125: Q: And SO essentially, am I correct in saying 
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: thai the last three pages of Exhibit 2 are sales call 
- reports reflecting, I guess, notes related to the 
i) marketing of Spa Monitor II. the microprocessor-based 
control that was prepared and developed by Eaton in 

=i 3 983' 
5) A: Yes. 

■7] MR. CRANE: Want to take about a 

a] five-minute break? 

9] MR. BRENNAN; Sure, 

3i (Brief recess.) 

BY MR. CRANE: 
zj Q; Mr. Gouldey let me ask you again to look 
3j just a second for Exhibit 2 and let me ask you to 
4i confirm that those are documents that you produced in 
si connection -with the Bequest for Production that was 
$j made pan of the Notice of Deposition given to you; 
7i is that correct? 

m A: T personally didn't produce them, but - 

?! MR. BRENNAN: I think we will stipulate 

:aj that they were produced in response. In other words, I 

:ii don't think he personally secured them, is what you're 

:zj trying to say? 

:3j THE WITNESS: That's what I'm trying 

id] to say. 

2=] BY MR, CRANE: 



Page 22 

[i) Q: Let me ask you to mm again just to pages - 
jz) J guess Page 2, and I note at the top there 'was a 
[3] carbon copy of this document provided to you. 
A: Correct. 

15] Q: And 1 wanted to be sure that you had seen 
16] that document before today. 
[7] A: Yes. 

[ei Q: And also, I believe you were carbon copied 
[$] with what is Page 4 of that document, as well; is that 
ioj correct? 
ii] A: Correct. 

izj Q: Mr. Gouldey, let me ask you for a second, you 
;3j and I spoke briefly about UL approval or listing of 
;u] this particular Spa Monitor n or other micro-based, 
is] microprocessor-based control systems and I wondered. 

could you describe briefly to me what's the process for 
:i7] obtaining a UL certification? 
-.6) A: There is generally a document put together 

by Underwriters Laboratories that details the various 
■27] rests that are required for getting Underwriters 

Laboratories certification on a particular product, 
22] Typically the process that is - was at 
£3] least then adhered to was a product would be developed 
■zm with all the best engineering thought to assure that 

all of the stipulations of the tests were being 
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|i] considered in the design phase.Thc product was then 
p] tested internally to vrrify it performed to all the 
pi requirements of Underwriters Laboratories. 

It was then submitted to Underwriters 
[si Laboratories where they themselves put it through 
is specific tests of all the parameters required to verify 
17] it did, in fact, perform to their requirements, at 
[8j which point you get Underwriters Laboratories 
in certification if, in fact, they passed it to their 
liq level of requirement. 

1*1) Q: In connection with Eaton's development and 
[izj xnarKcuug of Spa Monitor H and some of the previous 

embodiments of that device* were you aware of any 
[M] specific certification requirements relating to 
lie) microprocessor-based spa controls? 
jig A: There were issues, as I recall, relative 
(171 to the ability to separate the functionality of the 
urn temperature regulation and the £ailsafe high limit 
jlS ] tripout of the system. It was - as I rtcalL it was 

both * we did a lot of work relative to initially 
pi] having mulriple probes and then trying to get it down 
tzzj to a single probe and somewhat isolating the circuit in 
pal the sofnwc to try to comply with UL. 
[24] So at least during the 1 982, '83 time 
m period there were some specific ccrUftoUonsor 
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[ij requirements by Underwriters Laboratories to obtain 

ra crrrifirarion of this type of device? 

pj A: For spa controls, yes, 

[4] Q: For spa controls, there were. 

pa A: I can't tell you that was specifically how it 

\b\ was defined, but there was one for spa controls. 

p] Q: Those would have been microprocessor-based 

[8] spa controls? 

pi A: 1 tlunk just spa controls in general, 
[ioj Q; Generally. Are you aware of whether Eaton 
pi) ever provided Underwriters Laboratories with either a 
i\zi model of Spa Monitor II or any of the schematics or 

[13) diagrams of it? 

(14) A: I'm not aware of that, I don't know* 

Q-. Would they have provided Underwriters 
[it] Laboratories with any of the information regarding 
[17} the previous embodiments of that device? 

A: I'm not aware of that. 
n«0 Q: With respect to the specific software 
poj involved in Spa Monitor n, was that developed by 
pi] Baton? 

j223 a; There was a developrocni process that invulvcd 

pa} the two electronic engineers at Eaton. They were 

[2*] involved in the process. I don't know if that was 

[Esj the rota I process. I don't know. 
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[1] Q: At or about iht time Spa Monitor D was being 
P] developed and marketed by Eaton, do you have any idea 
pj of what the sifcc Of the market or industry was at thai 
j4] umc for microprocessor-based spa controls? 
pi Ar Very li mired. It was just coming about. 
[g\ It was - at that time the industry; as 1 recall, 
A was mostly electromechanical bulb and capillary 
I0i expansion-rype system controls. It was son of just 
pi beginning to emerge, as I recall, 
[las Q: And that's the 1 982, *83 uroe period? 
lit) A: The 83 time frame, 
na MR- CRANE: 1 don't think I have any 
[i9] other questions. 

[i«] MR. WESTBY: Take another about 

[is] fivc-miiiutc Ui-cak? 

tie] MR. BRENNAN: Sure. 

|17} EXAMINATION 

pej BY MR.WESTBY: 

( iej Q: Mr. Gouldey, let me just ask you about, to 

[20} start off with, the Spa Monitor n» did you - is it 

pi] your testimony that that was never sold commercially? 

A: As a volume production product? 1 don't 
P3] recall it being sold as a volume product. 
f24 Q: Was it sold as a prototype? 

ps] A: I know that there were prototypes provided 
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[1] know how it occurred. 

H Q: Were these ptotorype* typically given to 
p] potential customers? 
K] A: Not typically, 

tsi Q: So you asked them for money in return? 

[63 Ar Generally there was money for earnest on.both 

m sides, 

m Q; And what was the price that was asked for the 
[9] Spa Monitor II? 
[io] A: I don't know. 

[ii] Q: Did you ever provide a prototype to Hot Water 
pa Products? 
113] A: Yes, 

it*] Q: And did they ever pay you for that prototype? 
[161 A: I don't know. 

\\q Q: Do you know how many prototypes you gave to 
[17) Hot Water Products? 
no] A: I don't know. 

[ISO Q: Is that sort of information archived at 
po] Ixcnon? 

pi) A: Lcctron is a different company. There is no 

TO involvement here T no association between Lection and 

[23] this product. 

pi] 0: Are the old documents of Eaton archived 

ps) within the control of Lectio n? . 
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[i] to the custoniers.That's all I recall as to how that 

ro occurred. I don't know, 
p) Q: And those prototypes were provided for 
p) evaluation? 
[S] A: Cn rre.cr. 

[6) Q: And did customers ever call you back and tell 
n you how the units performed? 
is] A; I have no direct recollection. I'm sure that 
i9\ occurred, 

liq Q; Did they send you evaluation forms back? 
(n) A: 1 don't know. 

\\7i u: Did -baton provide them with evaluation forms 
ps] to fill out on the unit? 

in) A: No, this was more typically direct engineer 

to engineer contact. ' . 

[is] Q: Informal? 
(i7) A: Particularly, yes. 

\ipq Oz Would rherc be ?ny docump.nrarion regarding 
[is] those kind of conversations? 

(20) A: Not that I'm aware of. 

(21) Q: You mentioned that Kamco was one of the 
pzj companies that the Spa Monitor E was offered to. 
r23] Did they end up purchasing a prototype? 
I2«j A: I can't say for sure. I don't know. They 
ps* ended up - they ended up having a prototype- 1 don't 
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ti] A; Not within the control of Lectron, no. 
ro Q: So those would all be Famn documents? 
pj A: Correct. 

Q: And were those documents all searched in 
isa preparation for this deposition? 
[G] A: To the best of my knowledge. 
(7] Q: Are you aware if the Spa Monitor II was ever 
[ej installed in a spa? 

pjj A: I am aware of it being installed, I recall 
tioj discussions of performance in a spa. I recall 
im discussions of the sun washing out the LED in certain 
[i2] situations. 

[13] Q: Who did you have those discussions with? 
[u] A: Hot Water Products, to the best of my 
[is; recollection. 

[ic] Q: Was performance of the unit discussed in, 
1173 those conversations with Hot Water Products? 
n*j A: Yes. 

[is] Q: And generally, what was the performance of 
&a\ the unit? 

pi) A: Generally, the unit performed as well as 
RT3 expected, 

(23] Q: And did Hot Water Products then purchase any 
124] further samples? 

|25) A: There were other versions tu try m beucr 
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price position the product that were provided. 

Q; Did Hot Water Products ask you to develop a 
commercial version of the Spa Monitor n? 

A: They were - Hot Water Products wanted a 
commercial version in a particular price range with 
a particular target price, may be a better way to 
describe it. 

Q; And was Eaton able to meet that price 
guideline? 

A: It had become - it was difficult. We were 
having a hard time meeting the price guideline. 

Q: Do you remember what the price guideline was? 

A: Around 525, 1 think. I don't know for sure. 

Q: Did you ever end up commercially producing 
any Spa Monitor ITs for Hot Water Products? 

A: Beyond the samples? 

Q: Beyond the samples. 

A: Not that I remember. 

Q: And how many samples would you guess that you 
gave to Hot Water Products? 
A: I don't know, 
Q; Ten or more? 

A: Ten, thereabouts. Maybe a little more, maybe 
a little less. Somewhere in that range, 
i) Q; Regarding UL, Underwriters Lab approval 
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til sensor Them there became issues relative to whether 
a that was the best way to try to isolate the two 
P) circuitries. 

m Q: You testified that the Spa Monitor II was 

(sj shown at the '84 show in Reno. Do you know if that was 

13 a spring or fall show? 

ID A: 1 believe it was the spring show. 

18) Q: Did you attend that show? 

M A; Yes. 

(ico Q: And what did Eaton display at the show? 
in) A; There was a sample of the solid state spa 
pa control. 

[13] Q: Was it installed in a spa? 

[ml A; No, It was an informal. 

[iB] Q; Was it functioning? 

peg A: No.AS a model function? Not that I 

(171 recall. It was more a sample, a product sample 

tia) display. 

pq Q: Were other products displayed by Eaton 

at that show? 
pi] A: No. 

IS) Q: That was the only product displayed? 

ps) A: It was- it was taken to people at the show. 

p4j Q: Did you have a Uuoih at the show? 

PCJ A: No. 
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j certification procedures, were attempts made by Eaton 
2- to seek UL approval for the Spa Monitor II? 
3; A; J don't recall. 

*.j Q: Have you ever seen TIL Standard 1563? 

sj A: Sounds like the standard that was in 

5i existence for spa controls. 

7] Q: And was that used in guiding the design of 

53 the Spa Monitor II? 

3) A: It was used both - 1 believe there was 1 5$3, 
•3) and I'm not sure if that covered the high limit reset 
ij or not, but the guidelines of the spa controls; were 
21 used as the guidelines for trying to come up with 
3) Spa Monitor IL 

-] Q: Do vou recall if there was an Underwriter* 
5] Labs standard that required separate electronic 
£T ; circuits for temperature control and high limit 
75 rnntml? 

sj A: I don't recall specifically electronic. I 

p] know that UL required there be a means to separate the 

20) temperature regulation and the high limit failsafe 

:i] reset. 

:q Q: How close did Eaton come to meeting Hot Water 

is; Products* price guidelines? 

'tj A: I ihiiik ii was getting reasonably close 

zsj once the multiple sensors were taken down to a single 
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id Q: And what kind of interest did you generate at 
[zj the '84 show? 

pj A: A fair amount of interest, if the price was 
W right. 

[sj Q: And what would a right price have been? 
lej A: I don't recall exactly but I think somewhere 
p) around the $25 range, but I'm not sure, 
p] Q: And at what price was Eaton capable of 
pj manufacturing that control at the time? 
[icg A: Something higher than that. 
\mi Q: Were you, at the time of the *84 show, 
liz] talking to any potential manufacturers about buying 
[\2\ the Eaton control? 

M A: The spa monitor, the solid state control? 

ps) Q: The Spa Monitor IL 

t!6j A: I believe Hot Water Products and Ramco. 

[ID Q: So were you still talking to Hot Water 

[13 Products and Ramco in 1984? 

[19] A: I believe so- 

•jzoj Q; So those conversations spanned from 1 982 or 
f*t] $0 to sometime in 1984? 
iza A: Yes. 

P3j Q: And do you know what Ramco planned to do with 

the controls when they purchased it' 
izsj A: They planned to sell it in their spa system, 
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Q: Did Rarnco eventually end up buying somebody 
cbe's control? 

A: 1 think Ramco. to the best of my 
recollection, ended up trying to create something 
thcmsHvrS. 

Q: And was that a successful product? 
A: 1 don't know. 
Q; Is Ramco still in business? 
A: I don't know, 

Q: Arc you aware of the reputation or lack- 
thereof of the Ramco controller in the spa industry? 
A: No, 

Q: Now, you said that there were various 
versions of the Spa Monitor II that were developed 
prior to the version that is filiown in Cla*k Exhibit 
is that correct? 
A: Correct. 

And you testified that those prior versions 
used more than one temperature probe? 
A: Correct. 

Q: And what rypc of temperature probe did they 
use? 

A: It's a sensating thermistor probe. 
Q; Prior versions used more than one thermistor? 
A: Correct. 
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pi Q: Yes, microcomputer as that icrrn is used in 

rz: the schematic of the Spa Monitor II attached to Clark 

Pi Exhibit 2. 

w A: It's a - my definition of a microprocessor, 

[5) if that's what you're asking, is a software that's 

[6 j taking information and performing some son of routine 

[71 on the information within the program of die silicon 

(e) chip. 

\g\ Q; IS tnere any distinction between a 
po] microcomputer and a microprocessor, in your mind? 
pi) MR. BRENNAN: I'm going to object to the 
\\2) form of the question. 
n»] You can answer it. 

[ui A: Is there - excuse me. Can you better dcTme 
H5s the question? 

pej Q: I'll withdraw the question. 

li7] Do you know who manufactured the 

Lie] microcomputer that's shown in the schematic of the 

ps] Spa Monitor II? 

ijo] A: 1 don't know. 

pi} Q: Were any circuit diagrams ever developed for 
|2Zj the Spa Monttor 11? 

m A: I'm sure they were, but I don't know that 
pc] I've seen them. 

ps, Q: Would they have been developed at the time 
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Q: Were they the same thermistor for all the 
probes? 

A: I don't recall. I don't know. 
Q; Were those additional temperature probes 
connected to the same A to D converter as the cycle 
probe shown on the Spa Monitor II? 
A: I don't know. 

Q: Were those temperature probes connected to 
the single chip microcomputer as shown on the Spa 
Monitor n schematic? 
A; 1 don't know. 

Q; Qui you describe the difference bcrwten a 
microcomputer and a microcontroller? 

MR. BRENNAN; I'm going to object to the 
form of the question. 

You can answer it. if you can. 
A: I think I would like a better definition of 
what you are asking. 

Q: Is there any difference between a 
microcomputer and a microcontroller, as far as you 
know? 

A: It depends on what the dclination is. 
Q: How would you define it: how would you define 
a microcomputer? 
A: A micro computer? 
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p) that you were the Manager of the Temperature Controls 

IT, Division? , , „_ 

At It would have been in the time frame of 1 983 
K] when I was Marketing Manager or earlier, 
[Sj Q: If any such printed circuit board diagrams 
[6] had been developed, would you be aware of them? 
pj A: At this point in time or then? 
is] Q: At that time. 

I9j A: If I had a need to go look at the design 
pc; for any particular rcason.Tbt standard practice was 
pi) all products, electronic or otherwise, had engineering 
P2j design* and schematics thai were pretty well laid out, 
P3] Q: And would you routinely review those designs? 
P4j A: Not particularly, not then, 
pa Q: Would it have been pan of your job function 
| lie] in order to - would it have been pan of your job 
!P7] function to review those designs as Marketing Manager? 
ps] A: No. 

pet Q: Would you have ever given those designs to 
pre] potential customers? 

pij A: It would depend on the circumstances, I 
[221 don't know. 

123] Q: Did Ramco or Hot Water Products ever ask 
for any detailed circuit board designs for the Spa 
p£j Monitor n? , 
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A: I don't know. 

Q: Is the spa - was the Spa Monhor 11 mounted 
on a single primed circuit board? 

A: There weir a couple. It depends on how you 
define mounting.Thcrc was a single circuit board that 
was a version that had the LED on the circuit board. 
There was another version thai had Uic LED with a 
ribbon cable for remote locating of the LED away from 
the board. 

Q: Was there a key pad associated with the Spa 

Monitor II? 

A: Yes. Let me - there was a key pad 
associated with one of the spa monitors, at least. 
I can't say for sure the Spa Monitor II. 

Q: Is it shown on the schematic diagram that we 
have in the attachment part of Exhibit 2? 

A: There is nothing specific that says key pad. 

Q: How would one adjust the temperature set 
point with the device that's shown on the schematic 
attached to Clark Exhibit 2? 

A: There would be a means of adjusting the 
temperature controller and that's probably where the 
key pad was located, but it's not defined here. 

Q: it's not shown on that diagram? 

A: The temperature controller, but the 
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h) there was a potentiometer on this particular drawing or 
whether it was key pad input, that's my point. 

p] Q: Well, the reason I'm asking is, the temp 

(4) control sceim 10 fall outside the line labcjfcd "Eaton 
supplied equipment,' so it looks like existing customer 

P3 equipment. Do you know what that means? 

F) A: I'm not - 1 can't say what that was there 

n for. other than we manufactured temperature control 

iejj devices and that was our business. 

tiog Q: Do you remember whether the sample Spa 

in) Monitor n's had a single printed circuit board? 

na A: I honestly can t recall the samples that 

I12Q well, 

(i«) Q; Were they bread-boarded units? 

1153 A: It was a - I really don't recall. I really 

[iq don't have a good recollection of the units. 

[17] Q: Can you puiui out on this diagram where the 

(14 additional temperature probes in previous versions 

ppj would be located? 

paj A; In recollection to this, in respect to this 

pi] diagram, no.This diagram may not be pertinent to the 

pso earlier generations.! don't know. I couldn't say. 

paj O: How would it differ, do you know? 

R*) A: No. 

tzq Q: Do you know whether the previous versions had 
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) terminology "key pad" is not shown. 

t } Q: Can you point out the temperature control to 

5; me, please? 

-i A: Where it marks temperature control. 
?, Q: This box labeled temp control' 
A: Yes. 

1 Q; That would be the temperature controUex? 

M A: Yes. 

?i Q: The user would adjust that somehow to affect 
■1: the set point? 

A; There would be a means of input. 
Q: But the temp control as it's shown here is 
not necessarily a means of input? 

A: My only point is* it doesn't say "key pad" 
on it, 

Q: Was there perhaps a rheostat? 
a: no, the - all of the spa controls were all a 
key pad rype of input, to the best of my recollection. 
The knob-type rheostat or shaft-type devices were all 
=j electromechanical devices. 

■] Q: So that temperature control would have been 
2; provided by whoever Eaton was manufacturing the Spa 
31 Monitor n for? 

±\ A; Eaton would manufacture the temperature 
:sj control portion, as well. I can't say for sure whether 
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[1] a single chip microcomputer as that device is shown on 
jzj this diagram? 

pi A: To the best of my recollection, there was 

W only a single chip microprocessor* 

[5] Q: Do you know bow many A to D converters there 

is) were? 

[73 A: 1 don't recall, no. 

m Q: Do you remember how many DC power supplies 
is) there were? 
peg A: No. 

jn] Q: How about relay drivers, do you remember how 
\\zi many of those there were? 
Ii33 A; No, I would believe, as there was a version 
|M) that i can recall that had multiple outputs 10 relays 
1153 for both the override as well as the temperature 
pen regulation function. 

p?j Q; So you believe there was an earlier version 
[1B] that had more than one relay driver? 
jig] A: There was - that had an output. That's all 
1?cq 1 can answer. 

121) O: And what would that output be used for? 

pnj A: Turning on and off the relay. 

p?j Q: That would be what 1$ shown over here on the 

[z*j right of this diagram as "high limit control, break on 

pssj high temp relay"? " 
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p] A: It^ up - yes. over here (indicating). 

pj Q; Now, did you say that there «*>uld be more 

n than one relay like that or there would be more than 

u one output to a relay like that? 

m MR. BRENNAN: Tm not sure 1 understand 

the basts for that question. Could you read the last 
p) question and answer back, please? 
m (Record repeated by court reporter.) 
p uro v BY MR. WESTBY: 

2 Q: You don't recall whether there was more than 
nu one relay driver, that's your testimony? 
na A: 1 don't recall. 

psj Q; In the Spa Monitor H, what would this relay 

m\ be connected to? . 

ns A; The relay for the temperature regulation 

U would provide the power going to the heater, if that s 

[i7j your question. 

psi Q; So this relay would he connected 10, say, 

lt q 110 volts AC that would run a heater and a spa? 

pq A: Or 240 or whatever the system is. 

ran Q: And the function of this microcomputer is 

pzj to take the input from the single temperature probe 

pa driver, the relay driver, in order to close this relay 

m when the temperature is below a set point r open it when 

W it's above a set point? _ 
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A: Correct. 

Q: Do ypu know anything at all about the 
software that was used in that microcomputer for 
the Spa Monitor II? 

A: It was a dual software, I'll respond the 
best I recall. I don't recall very well. It was a 
dual software microprocessor for both the spa controls 
p as well as water bed controls, which was another 
n product that w C supplied out of the Temperature 
[10 Controls Division, 
tn] There were functions in there that 
pq provided rime capability for energizing the heat 

function at a particular temperature, at a particular 
IM) time. 

ps] Q= You mean time of day? 

peg A: Time of day. yes. There was also some 

P7) functionality in there for the water bed controller 

p»] which prrformed somewhat sirnilarly.Therc was also 

ps] some logic in there for being able to accept a probe 

pqj that displayed outside, outside ambient temperature on 

m a water bed display for being mounted outside the house 

pzj somewhere and providing a display of what the outside 

pal temperature was. 

Q: Was this Spa Monitor II initially developed 
ps] as a water bed control? 
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A- Thai monitor was developed as a spa control, 
but the thought as I remember it was the microprocessor 
was going to be used in both. 
0: The same microprocessor? 

Q: Andthe same people pixigranvncd both of those? 
A' I - to die best of my knowledge. 
q. was there an EPROM associated with the 
microcomputer as it'e shown on this diagram? 
A: I don't know. 

Q- Was there a clock on this microcomputer? 
a! On the chip there was a function thatcreaicd 
a clock. On this particular one, I can't say. The 
chip as programmed, though, did have a clock function. 

Q: And how was the software loaded into the 
chip? 

A: It was programmed in through a chip 
programmer, to the best of my knowledge. 

Q: When used as a water bed controller, how 
would the user set the time? 

A- There was a display, display board key pad, 
Q; The same key pad that would be used to enter 
temperature information? 
A: For the water bed, yes, 

Q- On the earlier versions or earlier embodiments 



m of the Spa Monitor II, were any of those ever - 

n attempts made to commercially market earlier versions 

H of the Spa Monitor 11? 

pj A; I believe so.That's where the information, 
is 1 believe, came from of it being too costly. 
l€ ) Q: And do vuu icmcmbcr who Eaton attempted to 
[7j market earlier versions of the unit to? 
ra A: I believe the same companies, at least, 
na There could have been mow that I don't recall, but 
i,q the same two companies, Rarnco and Hot Water Products, 
p D to the best of mv knowledge, 
p*, Q: And do vou remember if any earlier versions 
psi of the Spa Monitor II which had more than one \ 
M temperature probe were ever sold to any of those 

psj people? 

pig A: I don't know. 

P7] Q- Was there any advertising developed for 
P4 earlier versions of the Spa Monitor H that had more 
p?j than one temperature probe? 
«n A: I don't know. 

Q: Were there any technical papers wnrten about 
^ car iicr versions of the Spa Monitor TT with more than 
pa) one temperature control? 
I2£) A: I don't know. 

l2 q O: Were earlier versions of the Spa Monitor U ^ 
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with more than one temperature prubc provided with 

secrecy agreements when you gave people samples, like 

Hot Water Products and Ramco? 

A; 1 can't answer that for sure. I don't know. 
\ Q" Would it have been Eaton's practice to 
I provide secrecy agreements with those units? 
i A- If there w« reason to feel that something 

needed to be protected, that would be our practice. 
\ Q- Do you remember whether you felt that there 
, was anyihinR about this control that needed to be 
i protected? 

.j A: That, 1 can't answer. 1 don't know. 

j Q> If there had been such secrecy agreements, 

i would von have been the person who would nave 

transferred them to Barnco or Hot Water Products or 
;] other customers? 

1 A: I would not have personally transferred 
5j them, no. 

q Q: Would you have been aware that there were any 

■>} transferred, if they had been? 

• I A: Possibly, but not necessarily. 

2) Q: This is during the time you were Marketing 

y] Manager? 
i) A: Yes. 

5) Q: As Marketing Manager, would it have been your 
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w to diKun marketing; the Spa Monitor II to Hot Water 
(a Products? 

A A: I can t say that for sure. 1 don t know. 

w Q: Was he the first one you're aware of? 

isj A: First one I'm aware of. yes. 

r61 0: So you're not aware of any efforts to market 

n the Spa Monitor II to Hot Water Products prior to the 

m time Bob Fulton was talking to them? 

A; I'm not aware of that. no. I just don t 

In) kn aTstm referring to Eaton 3, do you know who 

pa Jim Morton is? 

| l3J A: Yes. 

rui Q: And who is he? 

liq A: Jim Morton, Sr. and his son ran Hot Water 
Products. 

■in Q: Looking about three lines down in, I guess, 
„q Bob Futon s comments, he says a heater pack was sent 
m to Meats and they requested a response by July 29th. 
m Do you know what heater pack he is referring to. 
pu A: The spa pack that was the heater control unit 

ra made by Hot Water Products. 

pal Q; So Hot Water Products is sending their Spa 

p4] pack to Mcars? 

p5j A: Correct. ...... 
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1) practice to communication with people like Ramco on Hot 
2 ] Water Products that you were trying to market 
3i temperature controllers to? 
:-i A: Yes. 

■3) Q; Is it a reasonable assumption that if there 

;bj had been any such secrecy agreements that you would 

7i have been aware of them? 

61 A: It 1 s a reasonable assumption I would have 

:s] been aware of many of thern. 

o) Q: And you're not aware of any? 

n A: I don't recall. I have no memory of it. 

si Q: Would you have also been aware if any of the 

33 prior versions of the Spa Monitor II with more than . 

■a] one temperature scusor bad been sold to any of those 

•si customers? 

. 6) A: Not necessarily. I believe those were pnor 
n to my being Marketing Manager T don't have a lot Of 
6j recollection on those at all. 

P) Q; Referring to Clark Exhibit 2. the document 
&L labeled Eaton 3, the salesman whose name I can't quite 
2ii read, may be Bob Fulton? 
ai A; Fulton, Fulton, yes. 
22] Q: Did you know Bob Fulton? 
it) A: Yes. 

25] Q; Was Bob Fulton the person, the first salesman 



t hy are they sending that spa pack to 



Paoe 48 



p3 Q; And 
(a Mcars? 
H A: It doesn't say specifically. 
mj Q: And you don't recall? ^ 
& A: 1 believe for fn-up of the unu, but I don t 
rei know for sure. 

Q: So they may be sending a heater pack for you 
to try the Spa Monitor 33 on? 

A: To put one on and send it back to them, I 
believe. 

Q: Do you know if ii ever was sent DflW 
A; To the best of my recollection, yes, I'm 

(isj sure it was. ' • . 

Q; >Wrc sure it was sent Dack r 
A; But I can't - 1 don't - 1 can't say 
positively, but I'm - there is no reason it would not 
have been sent back, may be a better way to »y it 
pa] Q: DO you recall whether it had a Spa Monitor n 
use attached to it when it was sent back? 
pra A" h would have had a solid state controller, 
m l can t say it w** a Spa Monitor H, but I would guess 
t2Z] it probably was, based on this time frame, 
pa) Q* So you guess it would have had some sort 
M of temperature controller installed on it when you 
m returned the Hot Water Products, but you're not sure 
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tu wbai thai controller was? 

B, A; Curved. It would have been the solid state 
5 controller. U would have been a solid state control 
u but I'm saving I can't tell you by name Spa Monitor II 
£ Swhat it leaned, hut it would have been an 
m iteration of this product of some type, 
m Q: On the second paragraph, snU at Eaton 3, 
2 wh^ you see a.b and can eight inch -PjJ*. 
S five/sbrtcenths bulb, C ays temp swung 1 » 
,2 Fahrenheit, do you know what he is referring to there? 
SI A?lt sayl "Also discussed was the new manual 
51 rest u£ control." Be is talking ab uui . » -amp 

bulb and capillary reset control. Actually. I think - 
2 II *£* h waY elevated to a 30 amp reset control. 

1 ThPRXbasI recall. UL required 

;i nome^e^rrcset^ype P^**-*^ 
S £ eight-inch capillary with a ^c/ S «ec«hs d«m«er 
[,,, bulb «mpe»turt set to trip out at 125 degree* 

2 ^aTwhat would that capillary bulb system be set 

121) to trip out? 

m a: To trip out the power so that the neater 

p33 would no longer run. ; 

pi) Q: Would there be a relay associated with that 

M capillary and bulD apparatus? ^ 
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Q- Was that used in conjunction with the hot 
water monitor. Hot Water Monitor n? 

A- No this MS a separate - ibis to u,<cd m 
conjunction wiih the capillary thermostat, bulb and 
capillary thermostat system, the elcctromcchamcal 
system, not the electronic. 
Q: On other spas? 

A: Uh-huh.and on - yes. and on Hot Water 

Products, also. 4 , .,- 

Q- Let me get you to turn on the same exhibit to 
Eaton Page 4. In the first paragraph he refers to a 
S£f. selling Price of 520. is that for the Hot *ater 

Monitor II? 

A- That's for die solid state control. 
q- An d do you know whether that 520 refers to 
all the apparatus that's enclosed withix, the doucd 
line of Clark Exhibit 2, the schematic showing the 
Hot Water Monitor n? 

A' X can "i »y that for sure. I don't know 
Q: Do you know who would be included in that 
tercet selling price of $ 20? 

A- On this particular case, 1 can't say for 
sure Typically, it was looking for a control that 
regulated temperature as well as provided a way of 
Mtafe high limit control, but in this case, I can t 
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A; On this particular one? 

£ lTon\ know. Sometimes they were used and 
sometimes they were direct line back in this area and 
sometimes they were relays. 1 don't know what this one 

W So this capillary bulb control would turn off 
ihc heater with no input from the microcontroller; is 
that true? 

A: This, I believe, is not for the 
microcontroller-type productThis is a separate issue. 

Q: Would ihb have been installed on a heater 
pack for Hot Water Products? 
A: As a sample or as a - 
Q: In anyway ai all. 

a: I guess I need to have the question asked a 
little bit differently 

O: Sure. Let me try again. 
Do you recall whether a capillary and 
bulb control such as that described in this second 
paragraph was provided to Hot Water Products? 

A . w e S oid this product to Hot Water Products m 
volume through the time that 1 was Marketing Manager. 
This was the early iteration of the bulb and capillary 
temperature rc>ci> high temperature reset control. 
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m S2V for sure what that is. 
n Qt On the same page, the last semence says 
H 'This Have been given verbally to the faecpry and HOT 
5 ^ookingfor theWlc now." "Now" ^mpha^ 
» Do you know why he would have emphasized now"? 
« A- That was Bob's way, as 1 recall, of trying to 
S make sure that somebody read it and understood be was 
[g] looking for it in a hurry. 
ra Q- Do you Think that that sample had been 
p* provided as of August 16, I983,the date of this 

in] letter? . . n„„.«5 

U A: Where he specifically refers to with now? 

pa) Q: Correct. 

U Q: Po you know if any samples had been provided 
ti6j prior to that time? 

it, A; I can't sav. I don't know for sure. 1 would 

m think earlier iterations probably were, but 1 can't say 

1191 rorsurc. . 

wi Q- Let me get vou to turn now m the same 

m exit bit to Eaton Page 2. Do you sec the sentence about 

2 w£ir ^wn rhar reads. "One being how to mount the 

5 circuit board in their enclosure.This wul be worked 

I24] on and tests will be run." 

BS5 a- Wait a second. I'm on the wrong page. _ 
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Okav.I'm with you. 

Q: Okay. "How to mount the circuit board in 
:heir enclosure .This will be walked on and tests will 
D c rvn.They vill advise ne*t step." 
Do you know what he is referring to 

There? _ 

A- Not specifically, other than the sub issue 
relative to the mounting of the board inside their spa. 

Q: This is the board for the Spa Monitor H? 

A: For the solid state controller, 

Q: is that the same as the Spa Monitor n? 

A: 1 would think so, ycS- 

Q: Docs it appear to you that at this time Hot 
Water Produce is attempting to determine how to mount 
the Eaton Spa Monitor U in tbeix enclosure? 

A: Could I get you to ask that one more time? 

Q: Sure. 

A: I just want to make sure I'm straight on what 
vou asked. 

Q : On the basis of this letter* is Hot Water 
Products attempting to figure out how to mount the 
Spa Monitor II in their enclosure? 

A: I'd say it's probably, the way 1 read this, I 
would think it's a joint contemplation, both Hot Water 
■': Products as well as Eaton, 1 think, 
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m Monitor II, they being Hot Water Products? 

ra A: For this particular - for this particular 

PO version, probably in the development stage. 1 can't 

W say for earlier versions. 1 don't know. 

pi Q: Is it safe to say that it docsra luuk Hkc 

n they are ready to commercially market such a unit at 

(?) the time of this letter? 

iq A; I can't say for sure, but I'd Gay it's 

(8j implied. , 
\ m Q: Let me refer back to Clark Exhibit l.tbe 
hi ii schematic of the Spa Monitor 11 on the last page of 
Li* that exhibit. Do you see when: it says optional freeze 
pa] protect? 

iuj A: Yes. 

[is] 0: What docs that refer to? 
Lej A; I believe it's referring to a protection 
Lt] of the system so that as the temperature near* the 
lis] freezing of water, an activity would occur, most 
H0] probably turning on the bubbler or the pump for 
poj circulating the water so the water didn't freeze, 
pi) Q: And ihai was optional? 
Li A: I think for the control it was optional. 
Ln Q: Is there any specific freeze protection 

P4j equipment shown on this diagram? 

PS) A: I don't see anything particular other than 
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Q: Do you think cither party had successfully 
:: mounted the Spa Monitor II in a Hot Water Products 
:: enclosure as of this time? 

A: My guess is probably, but there may have been 
- other issues relative to things that were previously in 
the way, 

Q: Do you see where he says they have a lot of 
~) details to be worked out? 
A: Uh-huh. 

Q: What do you think he is referring to? 
i A: I would think oilier things that arc in the 
z\ panel that may be obstructing the ability to put the 
» PC board in the panel, that's my best guess. I can't 

say for sure. 

i\ Q: Is it safe to say that at this time, 
si September 26, '83, the date of this letter, that the 
-j Spa Monitor H had not been successfully installed in a 
si Hot Water Products spa or Spa control? 
=i A: 1 wouldn't necessarily say that. I would 
3j believe that one was probably installed and had run, 
but there were probably issues relative to doing h in 
i\ conjunction with all the other apparatus within their 
.3} control head. 

a) Q: How fiar along do you think they were in 

5) developing a commercial product incorporating the Spa 
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m the reference to the optional. 

B Q: So the freeze protection would have been done 
t?] solely in software? 

M A: There would have been some - to get freeze 
isj protection there wuuld have been some rype of an input 
® giving the svstem what temperature the water was at 
[7, the sensing point and then there would be an output to 
m create the action, my best guess, probably to turn on 
n the pump to circulate the watcnThat's not depicted 
no] here, this is just - it was optional, I'm sure that 
in) is whin would have been put in. ( 
pa) Q: What about temperature override, what s that 
lis] referring to? 

ii*3 A: I can't say for sure the terminology. 

us] Q: I may have asked this already, but do you 

tie] recall what rype of microcomputer was used in the 

117] Spa Monitor JJ as shown in this diagram? 

A: 1 don't recall rhi:> exactly. I don't know 
t i93 exactly what was used. 

0i) Q: Did you ever see the board for this Spa 
pij Monitor XL? j 4* 

pzj A: I have a vague recollection of a board with a 
pa) silicon chip on it and a remote mounted LED, with the 
w ribbon cable, is probably the best I can recall, with a 
psi pad-rvpc input, with oil can switches, I think, below 
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Pi the pads. 

m Q: xc ; ns there- - do you remember more than one 
S3- relay? 

\t) A: I don't. 1 don't recall. 

( s) Q: All rifcht. Let me get you to refer back to 

16] Clark Exhibit 2. ihc page labeled Eaton I . 

[7] The second paragraph discusses freeze 

|bj protection* 

13 A: Okay. 

poj Q: Can you tell me what you recall about the 

t iij freeze protection that was performed by Spa Monitor II: 

[i2j wtiat exactly did ii to? 

[,3] A: 1 can't say specifically for the Spa Monitor 
ii4] n.I can only speak to my recollection of the solid 
state controllers that were putting out at the rime 
and the freeze protection^ a particular temperature. 
[i7] and it was around 40 degrees, would - there was a 
nfii temperature sensor that provided the input for the 
[i9) temperature somewhere near the - with die location 
izq of the piping of the spa, J think, in the outflow. 
pij I'm not sure where exactly it was located. It would 
pzj then - once it tripped below 40 degrees or whatever 
rzs] die temperature was for the spa freeze protection, it 
M would turn on the pump and circulate the water. 
I2S] Q: Su you think die Spa Monitor XL was installed 
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jij A: Thai, I don't recall. 

p } Q: Do vou remember what temperature the Spa 
| 3 ) Monitor II would perform some son of overheat 
Ki protection? 

isj A: We rvpically tended to want to try to go 
[6) bv the UL 109 dcgiccs.That was usually the target 
M number, but there were also situations relative to 
(« specifics within a system and what the temperature 
[yj readout might what the temperature sensed might 
!Poq really be to equate to 1 09 degrees in the tub. so 
pij sometimes it was system specific. 
( 12) Q: Now. you said that when the temperature fell 
pa) below 40 degrees or some set point the Spa Monitor II 
iu; would turn on the pump. Can you show me where that 
| f5 ] output is on the schematic attached to Clark Exhibit 2? 
psj A: 1 think it's just - it's on tlierc. li s 
117} marked Exhibit 1 . 

lit] Q: Oh. I'm sorry- Exhibit 1 , you're right, 
[isj A: The only rcfcicncc here that I acc is really 
m the optional freeze protect.This appears to be the 
pi] device that, as this one was drawn up. freeze 

protection was optional, 
paj Q: So the relay that would perform any 
124] activation of a pump in response to a signal from the 
tzs) microcomputer if the temperature fell below the freeze 
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in a spa.' 

A: I can't say. I don't know. 
Q; You never saw' it installed in a spa; is that 
correct? 

A; I saw solid state controllers installed in a 
spa, I just don't know the terminology, Spa Monitor II. 

Q: Solid state controllers manufactured by 
Eaton? 

A: Correct. 

Q: And whose spa were they installed in? 
A: There was a Hot Water Products Spa pack 
with I don't kno^ p who manufactured rhr spa irsrlf. 
They manufactured spa packs.They didn't actually do 
die spa, but it was in the Hot Water Products unit. 
There was one in someone else's unit and I don't recall 
who it was. 

Q: Did the freeze protection turn on the heater 
in addition to the pump or simply the pump? 

A: at 40 degrees it turned on the pump. I have 
some recollection of . discussions of if it went down to 
a particular temperature the hearer then came on, but 
I - tliat's the best recoil cctiwi IVc got. 

Q: Do you ever recall whether those discussions 
were implemented in the software of any controller 

manufacturer bv Eaton? 
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point is not shown on this diagram: is that correct? 
A: It's shown as an optional on this diagram. 
Q; JJoes it Show a relay, an optional relay? 
A: In the little block here it gives you an 
optional switching device for some type of freeze 
prvncciion. 

Q: Why is that connected, shown as connected to 
the temperature control? 
A: That, I don't I- now. 

Q: Let me hand you what has been previously 
marked as Exhibit 42.This is a United States Patent 
2.536.21 5. We will just call it the 215 for short, 
if that's Okay with you. 
A: Fine. 

Q: I'd like to get you to flip to three pages 
from the end, Column 2 1 . 

In Column 21 about halfway down, you see 
a number one. 
A: Okay. 

Q: And 1 would like to read this and have you 
compare what Tm going to read to you with the diagram 
showri as the last page of CtarV Exhibit l.thc 
schematic of the spa. Spa Monitor II. 

MR. BRENNAN: Counsel, before you get 
started. I want to put you on notice right now, I'm 
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•>inc to object to any line of questioning if you are 
uing to ask him to do any son of claim inicrprcwuon 
- apply th c claims of this patent to any of these 
ocumcnts. I think the scope of this Notice is tanned 
y subject matter that this sues beyond. 

MR WESTBY: Well, for the record. I 
hink it's within the scope of the Notice, but 1 think 
>iis will also be fairly simple and I intend to ask him 
specific questions about what is and is not on the last 
>age of Clark Exhibit 1. 

MR. BRENNAN: Well, Counsel. 1 think 
Jut the patent certainly speaks for itself and I don t . - 
,ce any need for this witness to interpret what is or 
;S not inside this claim. 

MR.WESTBY: No, no. 

MR- BRENNAN: Either subject matter or 

verbiage. . 

MR WESTBY: I want to ask him what is 
and is not shown on the schematic of the Spa Monitor n. 

MR. BRENNAN: If you want to use the 
schematic and ask him any questions yov have about what 
is or is not shown in that diagram, that's fine, but to 
have him look at claim terminology with no foundation 
at all that he has ever seen this patent before, no 
foundation at all that he knows what you mean by these 
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•i) Q- Do you see anything else in this diagram that 
m could be defined a* a second temperature probe? 
p. A- I'm not sure exactly what the other apparatus 
w is coming off of the temperature controller, 
iq Q: Fair enough, 

n Where would the temperature probe shown 
m on this diagram be installed in the spa? 
n A: Somewhere in the water flow, depending upon 
rsi the spa system itself. 

tu, 0: At any particular place in the water flow 
mi A- It would depend on the system. It s really 
pa manufacturer defined, quite honestly. It could be 
t» down down in the water Of the heater, could be 
S sphere closer to the inflow or the outflow of the 
„„ system itself, close to thr. tub. It would »> e 
m somewhat manufacturer dependent at that umc. 
m Q; Did most manufacturers specify where they 
m would want that temperature probe to be located. 
m A: As I recall, yes. unless there was a better 
m idea provided by something we were working on w.th 

m * ™ And where typically would they ask that that 

lis] temperature probe be located? 

Afl'm not sure that there was a typical that I 

S can answcr.bccause they tended to be m a number of 
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terms, I'm going to object. 

MR WESTBY: Certainly, no, I just plan 

to read simple descriptions of pieces of apparatus 
' which I think he is aware and ask him if those pieces 
': of apparatus arc sliown in the schematic of this Spa 

• Monitor n. 

For example, does the schematic show a 

; heater or a heating rfement- 

MR. BRENNAN: And just for the record, 

Counsel, arc you asking him to interpret that or just 

• simply asking within the four corners of the document 
what he believes is shown? 

BY MR- WESTBY: 
■i Q; Within the four corners of this document is 

there shown what you would Interpret as a heating 
fi element Or a heater? 1 don't see one. 
~ A: I don't see a heater on here. 
i) Q: And how many temperature probes are 
? i identified on the schematic, of the Spa Monitor II? 
a: A: There is a temperature probe over here 
-j identify as a probe and there is something that 
s comes off the temp controller, 
.-a- Q: Is it safe to say that the schematic Shows a 

single temperature probe? 
^ A: As defined, that shows a temperature probe. 
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tu different areas. 

ra Q; How about Hot Water Products? 

PI A: I don't recall exactly where they had theirs. 

C) 0: How about Ramco? 

•si A: I don't recall where he had his. I 

5 couldn't - 1 don't have a good - 1 don t remember 

m who did what specifically with the temperature probe. 

m Q: And you don't remember what any of the 

n po ^.^ l ^ member ^ere being probes located in the 
m Dicing coming away from the heater going into the tub. 
I! fS5SS2« being probes that would pick up the 
m flow of the water coming out of the tub that would try 
to give us a sense of the temperature of the water as 

J it edited the. tub. I remember different locations, but 
„6l I can't tie them specifically to who did what. 



Q- Okay.Afld would that same probe be used for 
optional freeze protection as is Shown in this digram? 
A: I don't know, 

Q: Do you see any other probe - 

A: No. _ - 

Q: - that could be used for freeze protection? 
„ A; No, but with the optional there, I don t know 
' M what that means, what else would be fit in there, 
p*] Q: Sure, Do you recall whether there was a 
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in single threshold at which lime the pump came on in the 
ft Spa Monitor II should a freeze signal be detected? 
p] A: By a threshold, do you mean s* particular 

temperature? 
is; Q: A particular temperature where the pump 
ir] came on? 

j73 A: On this particular Spa Monitor IL J don c 
[8j know. 1 know the solid state controllers, something 
m around 40 was son of a typical number, 
nq Q: And tell me what you mean by the solid state 
pi] controllers. 

h2J A: The ones that we were making samples on, 
[isi the units that wc provided samples that had freeze 
[w] protection on them. 

PS3 Q: And those were samples that were developed 
pea after the Spa Monitor U as shown on this diagram? 
tl71 A: 1 can't say chronologically, I don't know, 
[is] Q; You don't know whether they were before or 
iihj after - 

pen A: I don't recall, no. 

pi) Q: - what's shown on this diagram? 

pz] A: No. 

pa] Q: Do you recall a company called Spa-'iroi, 
p4) Incorporated? 

ps] A: The name, I do recollect the name, yes. ^ 



» 



917033059731 P. 24 

VoL 1, March 11, 1996 



Pao* 67 

m which included relay drivers for both the heating 
i?] element and for one or more pumps? 
ffi A: I know that there were designs thai provided 
w the ability to turn on the pump and turn on the heater, 
tsj but I don't have any knowledge of specifically what the 
[6] routine was. 

m Q: Do you recall whether or not there were any 
pj optical isolators on any of those later solid state 
pj controllers? 

m A: I cuuldn 'i say. I don't know. 

p ,j Q: Were any of those later solid state 

ti2) controllers ever advertised by Eaton? 

[«, A: I don't know. 1 can'T answer that. 1 don't 

[14] know. — w . 

psj Q: Were any of them ever sold to spa OEM s or 

spa manufacturers? i 
Ii7j A: As samples, I'm sure. As production, 1 don t 

have any knowledge of particular production, 
pq Q: So none of the later solid state controls 

ever made it into commercial production? 
pi) A: Not as volume production, 
pa Q: What sort of production did they make it 
p3] in as? 

p<] A: Small sample-type production, 
pa Q: limited quantities? 



W Q: The name, Charles Lyle or Chuck Lyle? 
Ia A: Chuck Lyle, I remember the name. Chuck Lyle. 
t5] O; Wen? you a supplier to Chuck Lyle or Spa-Trol? 
w A: 1 don't- 1 can't say for sure* but 1 believe 
[sj we may have supplied bulb and capillary controls to 
isi them, to the best of my recollection, but I don't know 
m that for sure. I can't remember for sure, 
pi Q: Do you recall whether or not you provided 
pjj electronic controls to Spa-Trol or microprocessor-based 
pqj controls to Spa-Trol? 
[it] A: I don't know, 

pa Q: Now, this relay as shown on the schematic is 
[is] u$cd to turn the heater on and off; is that correct? 
[i4] A: It appears that way. 
[t3 Q: Is there a relay oft this diagram that turns 
jig] the pump on and ofP 

[171 A: I don't see anything particular, although the 

|ib) relay is - the way I would sort of define this is the 

pe) stuff as outside the Eaton supplied system is just sort 

m of genetically there. I don't - it's not specific- 

pi] Q: Is there a relay driver within the Eaton 

P23 supplied equipment that turns the pump on and off? 

pa] a; There is a relay driver, but it's only 

defined as a relay driver, 
psj Q: Okay. Were there later solid state designs 
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11] A: Yes. 

15] Q: And hand built? 

pa A: WelLprobablv depends on how you define hand 

n built, but probably 'ran down the line, but not volume. 

El Q; For evaluation purposes? 

PJ A: I would - to the best of my recollection, I 

[7] think so. 

[sj Q: And why do you think that Eaton never got in 
m the business fbf providing commercial spa temperature 

[ioj controllers? 

pi] A: As I recall, we were too expensive, 

l*.23 0: And you eventually just abandoned the market? 

,tnj A: Yes. 

pi*] 0: And when would that have been? 

lis] A: That, I can't say. In fact, I guess I can't 

m for sure that yes. It was just not pursued during ^ 

[171 the time that I was out there. I don't know what's 

[i8j happened since, so I don't know, 

[ISO Q : To thc best of y° ur knowledge, docs Eaton 

pq currently provide any spa controller to the market? 

tzD A; I believe Baton provides bulb and 

pzj capillaries. I don't know about electronics. 

r*aj MR. WCSTDY; Take about a five-minute 

p/j break? 

(25] (Brief recess.) , 
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BY MR.WESTBY: 

Q: Okay. Just a couple mo*c questions, then 
I'll be done. 

As far as you know, were any parts lists 
ever developed for the Spa Monitor n or any later 
solid state controller designs? 

A: I can't say for sure. 1 don't know. 

Q; What about cost specifications? 

A: I know there were cost things that were 
worked up.There was a - I know there was a lot of 
knowledge that we were too exp e nsive » 

Q; Do you iccall whether materials fox printed 
circuits were ever designed in anticipation of 
commercial manufacturing? 

A; I would say yes, but I can't absolutely say 
for sure. My belief is that would have been, 

Q: Were you able to find any of these materials? 

A: No. 

Q: So as far as you know, Eaton has none of 
those materials today? 

A: To the best of my knowledge. 

Q: With regard to the earlier-systems that used 
more than one temperature probe, do you know where 
those additional probers were to be located in a spa? 

A; Not spccifii^lly.Again, it was somewhat 
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PI A: No. 

pi THE WITNESS: Are you guys Butler & 
[2] Binion? 

MR. CRANE: Yes. 
THE WITNESS: No. 

BY MR. WESTBY: 
Q: Did you do anything special to prepare for 
(8j the deposition today? 

pj A: Anything particular? Just a few discussions 
[ioj with both Roger and Mike. 

MR WESTBY: No further questions. 

R E -EXAMINATION 
BY MR. CRANE: 
Q: I think I just have a couple more- 
Mr. Gouldey, let's talk for a second 
lie] about Spa Monitor II and the schematic drawing there. 
A: Okay. 

,,o L Q: Is it safe to say that Spa Monitor n is a 
pel device that had an LED display in a keyboard that was a 
[am user's access to the equipment? 
p>i] A: To the best of my recollection for that 
izq specific name. Spa Monitor II, 1 believe so. 

Q: Okay. And it also bad a temperature probe 
[24] that was in the water in the spa? 
[ztj A; CoucCl. 
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dictated by the system. I know there was a freeze 
protp.r.Tinn somewhere near The obvious freeze point, 
depending upon how that was defined by the 
manufacturer. There was an ovenemp somewhere on 
the reruxn side of the heater, but specifically; it 
would fluctuate by manufacturer. 

Q; Are there any applications of those 
additional probes other than freeze protection or 
high limit protection that you can recall? 

A; The only probe applications I have dealt with 
are freeze protection, temperature regulation and high 
Limit temperature. 

Q: Did any Eaton spa ever have a pH probe? 

A: I have no memory of that. 

Q: Do you know whether the microcomputer that 
was used on any Eaton spa control was capable of 
maintaining a historical log? 

A: Not that I remember, no. 

Q: Have you ever met Ron Clark? 

A: Not that I can recall. 

Q: Were you contacted by Clark Manufacturing 
prior to being noticed fox this dcpu>iuuii? 
A; No. 

Q: Did you spend any rime talking to attorneys 
at Burler A Hi n ion prior to this deposition? 
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pj Q: And that temperature probe measured the 

pi temperature and sent a signal to the microprocessor? 

[33 A: Right. 

[*] Q: Which then, depending on what was On the key 
[53 pad and what the temperature reading was, would turn 
[q off or turn on the heater? 
m A: Correct. 

jaj Q: And turn on or turn off the pump? 
pj A; Correct. 

pas Q: And is it your testimony that either 

pi] prototypes and/or samples of that device. Spa Monitor 

|*Z3 II, were provided by Eaton to at least Hot. Water 

[is] Products and Ramco? 

[nj A: We have provided samples of a device very 

[153 much like this to Hot Water Products or Ramco. 

[ie] Q: And you also provided samples similar to 

[173 Spa Monitor II with multiple temperature probes to 

im] Ramco and Hot Water Products; is that correct? 

[i9 A: We supplied them to somebody like Ramco and 

[acq Hot Water Products. 1 can't say for sure that they 

tzi) both got multiple probe versions. 

xm Q: And is it also true thai Spa Monitor n was 

123} taken by Eaton to the spa show in the spring of 1 984 in 

Paj Reno, Nevada? 

A; Yeah, xhat date being the best of my 
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recollection, u ^*as the 1984 show, and it was in Reno. 

MR. CRANE: That's all ihc questions 1 
have. 

R E -EXAMINATION 
BY MR.WESTBY: 

Q: I just have n*o followup questions, 
Mr, Gouldey. 

With regard to the Spa Monitor II or 
devices related to it that you just testified you gave 
to someoody Utce Hot water Products orKamco, do you 
have any documents showing that those devices were 
supplied? 

A: No. 

Q: Do you have any documents showing exactly 
what was supplied? 

A: Nothing beyond what we have given today, no. 
MR. WESTBY: Okay. I'm done. 
(Deposition concluded.) 



GLENN GOULDEY 



Date 



Page 74 

[I] sune of Michigan ) 
C23 County ol Oakland ) 
13] Certificate at Notary PuWfc 

f«] I do hereby certify the <*iines&, u^ose anadhed 
I5j te&ilmony was taKen in the above matter, was lirst 
[6J auy «wom io teP the tnrtti; the t»*t*mnny coroatned 
J7) herein reOw oed 10 writing )n the presence ol 
[6] trte witness by means of stenography; anorwaros 
\B] transertoed: and Is a trve and complete transcript 
[10] of the testimony given. 

[II] I lunher certify that I am not connected by 
[12 blood or marriage with any of the partes; their 
1131 attorneys or a pert a; and trial I am not inlarafitRd. 
(14) directly or Indirectly, In the matter ol controversy, 
(is) tn witness whereot. I nave hereunto set my 

Lifi} rand mis oay at Troy. Michigan, County of Oakland, 
[17] State oi Michigan. 

[1BJ 
[1B] 

[20] Rene L TwadL RPFVCSR-2907 

[2 '. j Ptepjslered Professional Repoher 

&2) ConrTiefl Shorthand Reporter 

p3) Notary Public, Oakland County* Michigan 

[70] My Commission Cxplres: July Z, 1998 
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-SPA rPNlTQR II - FUNCTIONAL DESCRIPTION ■ 



Product: A digital therswneter for use on a spa or hot tub, 
with an over- temperature tlcm, e freeae alarm, end 
which ciispl ays tempera ture on e red 3 d1c1t display. 
An a.lann is provided which will open a relay coil . 
circuit of 6 v, ZO na, any time the display reaches 
109 t.i or isore. This output remains enabled until 
temperature 1s reduced below 104°F., and then the 
reset switch 1$ activated from the non-act iveted 
stete. " 

Freeze protection 1s provided by activation of spa 
systesi it any time water temperature 1s detected to 
be below <0t., and system will remain on until 
water tetsperature reaches 50 . 

Temperature detection Is by a thermistor probe 1o 
a well. Accuracy 1s +1°F. between B5°F. and lD4°F., 
end reading 1s adjustable to natch a eechanical 
pointer. No control functions are provided for tine, 
alara, or tesperature control, except freere protection. 

An open or shorted sensor causes a display of "FAIL." 
This «i 11 be displayed below 32°F. or above 125 F. 

The display will be provided on a 3 foot extension, 
and (2) .187 tabs will be provided on the control for 
connection of a renste reset switch. 



Power Requirements: 



5.0 v miniate, regulated 
250 a& mexinmsi 
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